
sltrcherk@mcguirmm&.com 
Dlwl Fax: 112.849.8287 

May 13.2004 

Vla Facsimitg 

Mr. John Koty 
Sandman, Inc. 
1451 9 Pinewood Drive 
Orland Park, 1L 60467 
Fax: (708) 460-21 57 

Re: Natural Gas Service Easement to Provide Gas Service to 
Recvclina Svsterns. Inc. at 3152 S. California Ave.. Chicaao. IL 

Dear Mr. Koty: 

April 2,2004 regarding the above-referenced matter and the proposed easement 
agreement for the same. 

Gas Light and Coke Company (Peoples Gas) to the terms of access set forth in the 
drafi easement agreement, a copy of which is attached hereto for your reference. 

I am writing in response to Susan Morakalis' letter to Mr. Ralph Barbakoff dated 

Itemized below for your consideration are the revisions proposed by The Peoples 

1. 

2. 

3. 

4. 

5. 

Grantee should be The Peoples Gas Light and Coke Company, not 
Peoples Energy. (See Recitals - Paragraph 1 .) 

Please confirm that the proper address of the subject property is 3154 S. 
California. (Other documents including the proposed exhibits have 
Identified it as 3152 S. California.) (See Recitals - Paragraph 2.) 

7 1.01 -The word "aY' should be inserted after the word "Facilities" (line 
6). 

7 1.02 -The following should be added to the end of the paragraph 
"provided. however, that the District shall not build or allow its lessees or 
sublessees to build a permanent structure over the location ofthe 
Improvements and Facilities." 

7 1.04 should be revised to Indicate that Grantee shall have no 
responsibility to pay any real estate taxes for the Easement Premises. 
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6.  

7. 

a. 

9. 

10. 

11. 

7 2.02 should be revised to provide as follows: 

The construction and installation of the Improvements and Facilities 
by the Grantee on the Easement Premises shall be performed to 
the reasonable satisfaction of the Chief Engineer of the District; 
provided. however, that in no event shall the District shall require 
use of materials or installation practices that are inconsistent with 
Grantee's standard practices and guidelines, nor shall the District 
require construction inconsistent with Grantee's specifications. 

7 2.04 should be deleted and replaced with the following: In the event that 
the District sustains any costs related to the construction of sewers, 
reservoirs or any other surface of underground structures caused by the 
presence of the Improvements and Facilities, all such costs shall be borne 
solely by the District, and Grantee's liability shall be limited to the 
relocation of the Improvements and Facilities by Grantee, if required. 

12.05 should be deleted in its entirety. (This property does not involve a 
waterway and any costs of relocation or removal required to facilitate the 
corporate purposes of the District should be borne solely by the District.) 

13.01 -The following should be inserted after the word 'granted" in line 3: 

"and subject to the restrictions on the use and occupancy of the 
Easement Premises by the District, its lessees and subiessees set 
forth herein" 

7 3.02 -The following should be inserted after the phrase "in 
consequence of' (line 6): "any negligent or willful acts or omissions of 
Grantee, its contractors, subcontractors or agents with respect to this 
Easement Agreement". The following should be stricken: all wording 
following "in consequence of" (line 6) up to and including the word 
"agents" (line 9). 

7 4.04 - This paragraph should be deleted in its entirety and replaced with 
the following: 

"Notwithstanding the provisions of paragraphs 4.01, 4.02 and 4.03 
above, in no instance shall Grantee be required to remove any 
subsurface portion of the Improvements or Facilities from the 
Easement Premises or bear any costs associated therewith. Upon 
termination or expiration of this Easement Agreement, Grantee 
shall solely be responsible for the removal of the above-ground 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

portion of the Improvements and Facilities, if any, and the purging 
of the subsurface gas main. The parties hereby expressly agree 
that Grantee shall have the right to abandon the subsurface portion 
of the Improvements and Facilities in place." 

fl5.01 -This paragraph should be stricken in its entirety and replaced with 
the following: 'If the District incurs any additional expense for additional 
work which the District would not have had to incur if this Easement had 
not been executed, then, in that event Grantee's liability shall be limited 
solely to the relocation by Grantee of the Improvements and Facilities on 
the District's property and Grantee shall not be responsible for payment to 
the District of any costs in connection with the same." 

7 5.02 -After the word "any" in line 5, the following should be inserted: 
"negligent or willful". 

7 5.03 -After the word "premises" in the final line (line 7), the following 
should be inserted: "except to the extent that such loss, cost or expense 
is caused by the negligent or willful acts or omissions of the District, the 
District's agents, employees, contractors, subcontractors, lessees or 
sublessees or anyone else acting through or on behalf of the District, its 
agents, employees, contractors, subcontractors. lessee or sublessees." 

fl6.02 should be stricken in its entirety 

6.03 - Change Grantee's address to: 

The Peoples Gas Light and Coke Company 
130 E. Randolph Dr. 
Chicago, IL 60601 
Attn: Manager of Engineering 

7.02 -The word "Permit" (line 4) should be replaced with "Easement 
Agreement." 

77.05 -The referenced Exhibit B has not yet been provided to Peoples 
Gas for review. A copy must be tendered for revlew and approved or this 
paragraph must be stricken. 

7 8.02 should be stricken in its entirety. 

Peoples Gas has objected to Article 9. Susan Morakalis has indicated to 
Peoples Gas that the intent of Article 9 is to set forth objections under 
existing environmental laws. (See letter dated April 2,2004.) Accordingly, 
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the existing Article 9 should be =placed with the proposed revised Article 
9 attached hereto. 

Please be advised that Peoples Gas is willing to execute the easement 
agreement tendered by the District in order to provide gas service to Recycling 
Systems, Inc., provided that the above charges are incorporated. However, if further 
negotiations are required regarding the terms of the easement agreement, Peoples will 
require payment of its attorney's fees in accordance with Peoples Gas' letter dated 
March 23,2003. 

Sincerely, 

El'kabeth Ritscherle 

Encl. 
cc: S. Morakalis (MWRD) (via fax) 

R. Barbakoff (PGL) (via email) 
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Article Nine 

9.01 Grantee will exercise due diligence to comply with Environmental Laws (as 
defined below) and will take all reasonable steps to prevent a violation of the same. 
Grantee hereby agrees to indemnify, defend and hold harmless the District and its 
officers, officials, Commissioners, employees and agents from and against any suits, 
causes of action, damages, losses, claims, injuries, liens, costs and expenses of any kind, 
including without limitation court costs, reasonable attorneys’ fees, arising out of or 
related to any violation by Grantee of any Environmental Laws (as defined below) 
arising fmm or related to Grantee’s activities at the Easement Premises or the release, 
discharge, emission or disposal of any Hazardous Materials in, at, on or beneath the 
Easement Premises by Grantee in violation of any applicable Environmental Law. 

9.02 
hazardous or toxic substances, materials or wastes, including, but not limited to solid, semi- 
solid, liquid or gaseous substances which are toxic, ignitable, corrosive, carcinogenic or 
otherwise dangerous to human, plant or animal health M well-being and those substances, 
materials, and wastes listed in the United States Department of Transportation Table (49 
CFR 972.101) or by the Environmental Protection Agency as hazardous substances (40 
CFR Part 302) and amendments thereto or such substances, mataials and wastes regulated 
under any applicable local, state or federal law including, without limitation, any material, 
waste or substance which is (a) petroleum, (b) asbestos, (c) polyshlorinated biphenyls, (d) 
designated as “hazardous substances” pursuant to Section 1251 et seq. (33 U.S.C. Section 
1321) or listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. Section 13 17), (v) 
defined as a ‘‘hazardous waste” pursuant to Section 1004 of the Resource Conservation and 
Recovery Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C. Section 6903), or (vi) defined as a 
”hazardous substance” pursuant to Section 101 of the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. Section 9601 et seq. (42 U.S.C. 
Section 9601) or any other applicable Environmental Law. 

9.03 As used in this Easement Grant, “Environmental Laws” means all federal, 
provincial, state and local mvjronmental laws, rules, regulations, ordinances, judicial or 
administrative decrees, orders or decisions, authorization or permits, including, but not 
limited to, the Resources Conservation and Recovery Act, 42 U.S.C. $$6901, et seq., the 
Clean Air Act, 42 U.S.C. @7401, et seq., the Federal Water Pollution control Act, 33 
U.S.C. $51251, et seq., the Emergency Planning and Community Right to Know Act, 42 
U.S.C. $6 1101, et seq., the Comprehensive Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. §$9601, et seq., the Toxic Substances control Act, 15 U.S.C. 
$52601, et seq., the Oil Pollution Control Act, 33 U.S.C. $62701, et seq., or any other 
comparable local, state or Federal statute or ordinance pertaining to the environment or 
natural resources, including without l i t a t ion  the preservation of wetlands, and all 
regulatiom pertaining thereto. 

As used in this Easement Agreement, the term “Hazardous Materials” means any 
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THIS AGREfMWT, made and entered into this - day of ~, 2004, 
by and between the Mk3ROPOUTAN WATER RECLANATXON DtslRIcT OF GREATER 
CHICAGO, a municipal cwporatlon organkad and exlstlng under the laws of the 
State of Illinois, hereinafter called the*District" and a PEOPLES ENERGY, hereinaf- 
ter called the "Grantee." 

WHEREAS, the Gmntee deslrcs a 3Eycar non-exclusive easement to Eon- 
strub, reconstruct, opetate, maintain, repalr and remove a SO-foot portJon of a 
natural gas main and/or appurtenances related thereto on the real estam com- 
monly known 89 3154 South CalWornia Avenue In Chicago, lllinols and legally de- 
suibed and depicted In EXhibit A which i s  attached hereto and made a part hereof; 
and 

WHEREAS, the Dtarlct is wllllng tu grant to the Grantee the easament afore- 
said, upon thn cvndltions hereinaftar set forth; 

NOW, THEREFORE, b r  and in consideration of the representations, a v e -  
nants, conditions, undertakings, and agreements herein made, the partier homo 
agree as follows: 

WTICLE ONS 

1.01 The District hereby grants unto the Grantee a non-exclusive easament, 
,2004, 

and tanninatlng on lune 14f 2039, for the sole and exdusive purpom to construb, 
recon- operate, mainbin, repair and remove a SO-fOOt portion ofa natural gas 
main andlor appurtenance related thereto hereinafter for conwnlence sometimes 
called "Improvements and Fadlied' the real estate legally described and daplcred 
In Exhiblt A whkh is attached her& and made a part hereoff hereinafter called the 
"Easement Premlsd. 

1.02 The D i m  reserves the tight of tsccess to and use of the surface of 
the easement preml~es. 

1.03 The Gmnles covenants and agreea In consideration of the grant of said 
easement to  pay tu the Dlsbkt an Initial annual easement fee In the amount of TEN 
AND N0/100 DOLLARS ($10.00) the firs& annual instullmemt of whlch is payable 
COnWmporaneously wlth Grantee's executbn and dellvery hemof. (This fee re- 
quires approval of the District's b a r d  off om missioner^). 

1.04 In additlon to the aforesaid, the Gmntee shall also pay, when d u q  all 
raal estab3 taxas: and assessments that may be levied, charged or imposed upon or 

right, privilege and authority for 35 yeam commencing on 
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against tbe Easement Premises described in Exhibit A and submit to the DWrlct 
evidence of such payment within 30 days thereaffer. 

ARTICLE TW 0 

2.01 lhe construction and Installation of the Improvements and Facilltier of 
the thntee on the Easement premises shall be in accOrdance with plans and spd-  
fications therefw prepared at Gnntee's expenre and supplied to the DiStfct by the 
Grantee. No work shall cOmmena until said plans and opeciricatrOns have been 
approved in writing by the Chief Engineer of the District 

2.02 The construction and instellatlon of the Improvements and Fadllties 
by the Grantee on the l%sement Premises shall be done to the sa?ktk&n vf the 
Chlef Engineer of the Dlstrlct. 

'Im- 
provements and Fadlltler", in a good and worlananlilce manner a t  Its so= cost, risk 
and expense. 

2.04 7he Grantee shall compensate the District for any additional costs that 
the District may suskain in any future c o m c t i o n  of sewers, reservoirs or any 
other surface or underground structures caused by the presence of the Improve 
ments and Faciliies of the Grantee on the Easement Premises. 

2.05 me Orantes shall relocate or remove the Irnpmvemts and Padlltles 
existing or construdied upon lh Easement Premises at no COST to me Distrld: 

A. In the event that the subject premises arc adjacent to any chan- 
nel, watennay or rsssrvoir, and said channet, waterway or reser- 
voir Is to be widened by the District or any other governmental 
agency) or 

In the event that any agency of government having 
diNon oyer said channel, watermy or resmir requires the re- 
location or n m m l  of EM improvemenk; ar 

In the event that said relocation or removal is requlred for the 
cotparate purposes of the Drtrih 

2.03 Grant- shall conhua, install, operare, mainwin und remove 

B. jutis- 

C. 

3.01 The DfRbict eocpressly retains Its interest in and t l g b  to the use and 
occupation oP the Easement Premises subject to the easement rlghts hemln 
granted, and the District may grant further easements, assign, s a l  or lease the 
*me to other pattles subjectta the Grantee's rlght of use and a reasonable means 

2 



of access to sald Improvements and Fadllties for conffrudon, reconstruman, op- 
eration, maintenance, repair or removal thereof. 

3.02 The Qrantee shall be rokly Rsponslblc for and shall defend, ln- 
demnify, keep and saw harmless the DisMd, ib Commissioners, offiCeI% a g m b  
and employees, agalnst all injurlep, deaths, kssw, damager, daimq pars& claim, 
liens, suits, lihbilitias, judgments, cvsk and axpenscs whlch may in any wise ac- 
oue, directly or Indirectly, against the MstriCr, ips Mmmlslonen, OfRceIS Bg@np 
or employees, in mnoaquence of tho granting of this Easement, or which may In 
anywiserasult therefrom or from any wMk done hereunder, whether or 
not it shall be alleged or determined that the act was caused through negtigence 
or omission of the Grantee or Grantee‘s contram, subconrractors or their agents 
and the G r a m  shall, at  Wantee‘s sola expense, appear, defend and pay all 
charges of ettorneys and all costs and ocher expenses arising therefrom or lncuned 
in connection therewith, and, if any judgment shall be rendered against the Dintfict, 
its CommlsoiMers, officers, agents or employees, in any such action, the Grantee 
shall, at the Grantee‘s =le expanse, satisfy and decharga the same provided that 
Grantee shall flrst have been glven prior notice of the suit in which jlvlgrnent has 
been or shall be rendered, Grantee shall have bsen given an opportunity to defend 
the same and the District shall have given Orantee its full moperat3on. aranree ex- 
pressly understands and agrees that any performance bond or Insurance protectton 
required by this Easement, or otherwise provided by Grantee, shall in no way limit 
the responslblllty to indemnify, keep and save harmless and defend the Dirrrlct as 
herein provided. 

3.03 (a) The Grantee, pllor to  enterlng upon said premises and using the 
same for the purposes for which thls Earamat Is granted, shall p w m ,  maintain 
and keep in fore% at Grantee’s axpense, the following public liablllty and property 
damage insurance In which the Dis- Its Cummi5loners, officem agents and 
employees, are a named insured as well as fire and extended coverirge, and all-risk 
propertV lnarance (“CLAIMS MADF poliaesare unacceptable) In which the District 
is named loss pay0e from a company to be approved by the Dktrld, each afore- 
referenced pa!lcy shall have llmlts of not less than the following: 

COMPREHENSIVE GENERAL LIABILITY 
Combined Single Limit Bodlly Injury Liability 

Property Damage LiiblUty (Indudlng Uability mr Environmental Contamination of 
Adjacent Properties) 

in the amount of not less than $4,0~,000.00 
per occurrenm 

and 

ALL R n K  PROPEW INSURANCE 
(Including Coverage for Environmental Conremination 

of Easement Premises) 
In the amount of not l e n  than $4,000,000.00 

per Occurrence. 

3 
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Prior to entering upon said premises, and thereafter on the annlverww date 
of such poliaes, the Grenm shall furnish to the District CertifkateS O f  such imur- 
a n a  or other suitable evidence that such insuranm coverawe ha5 been p W &  
and is maintained in full face and effect Upon Dlstries written rsqutsG Grantee 
shall pmvlde District with copies of the actual insurance pollcles within ten 
(10) days of District's request for same. Such certificates and insurance policies 
shall clearly identlfy the prernlsas and shall provide that no change, modification in 
or canceliatlon of any insurance shall become effective until the expimtlon of thirty 
(30) days after wrinPrn noti= thereof shall have been given by the insurance com- 
pany to the District. me pmvis[ons of this paragraph shall in no wise lirnlt the li- 
abil ly of the Grantee as set bfth in the provisions of paragraph 4.02 above, or 

3.03 (b) The Grantee prior to entaring upon said premiEeS and using the 
same for the purpmses fot which Ut& Easement k granted, shall prepare and trans- 
mit to the Dlstrid an acknowledged statement that the Grantee is a self-insurer, 
and that it undertakes and pmmfws to insure the Oistricf, its Commissioners, am- 
cers, agents, servants and employees on account of risk and liabilities contem- 
plated by the indemnity pmvisions of thls Easement (Ardde Four, Paragraph 4.02) 
above; and that such statement is nSwd in lleu of polldes of insurance or cartis- 
c a t s  Of inEutaM in which the DiStrlct, Its Mmmifsloners, off irs,  agents, ser- 
vants and employees would be a nemed or additional Insured, and that it has funds 
avallable to covet those liabilities In the respective amounts therefor, as set forth as 
follows: 

COMPREHENSIVE CIENERAL W B I W  
Combined Single Limit Badlly Injury Liability 

Propew Damage Liability (Indudtng Liability for Environmental Contamination of 
Adjacent Properttes) 

. in the amount-of not less than $4,000,0W.00 
par Occurrence 

and 

ALL RISK PROPERTY INSURANCE 
(Indudlng Coverage for Envlronmental Contamination 

of Easement Premises) 
in the amount of not lesa than $4,000,000.00 

per Occurrence. 

This statement shall be signed by such officer or agent of the Grantee having 
Mident knowledge of the fiscal structure and flnanclal status of the Grantee, to 
make such a statement on behalf of the Gmntee and undertake to assume the 6- 
nandal risk on behalf of the Grentee and will be arbsea to the a p p v a l  of the Dis- 
trict. 

4 
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ARTICLE FOUR 

4.01 In the event of any default on the part of the Gtantea to faRhfUl)y keep 
and perform all singular the covenants, agmements and undcrtaldngs herein 
agreed by it to be kept and performed, or if wid Impmvements and fadlities are 
abandoned, the District shall give the Grantee notice in writing of such default or 
abandonment; and It such default or abandonment shall not have been rectified 
within thlm (30) days after raoeipt of such notice by the Grantee, all  rights and 
privileges granted herein by the D i i b  t o  the Grantee may be terminated by the 
District; and upon such termination, the Grantee shall immediately vacBze the 
Easement Premldas and remove Its Improvemenrs and Facilities from said real es- 
tate and restore the land to its condition prior to  Grantee's entry thereon, all at the 
sole cost of the Grantee. 

4.02 The Grantee shall have the right to give me Pistrid wrttcen notice to 
cease and terminate all rights and privileges under thb agmment In the event of 
such termination, the Grantee shall have a period of one-hundred twenty (120) 
days from and after such terminatlon date to remove the Impmvemenb and Facili- 
ties and to restore the land to its original mndltion at  no ast to the DISMU. 

Tba explration of saw removal and restoration dam Shall in no event &and 
beyond the explratlon date of this Easement, 

4.03 The Gmntea understands and agrees that upon the expiration of this 
Easement Grantee shall have removed or caused to be removed it$ Improvemenm 
and Fadlltles and any other things which Grantee has erected or placed upon sald 
Easement Prsmises. Qrantae further agrees ln yield up mid Easement PmisaS In 
es good condition as when the same was entered upon by the Grantee. Upon 
Grantee's failure ta do So, the D l s b M  may do M at the sole axpense and cost of 
Grantee. 

4.04 The Granteer prior to enterlng inta posswion, shalt execute and lodge 
with the District Its performance bond in the sum of FIVE THOUSAND AND NOl lOO 
DOLLARS ($5,000.00) conditioned upon the performance of each and every condi- 
tbn of this Easement., sua bond &all be in a form sat-kfactory t~ the Attorney for 
the Distrib, The furnishlng of the bond required in this Attide shall In no wise Iimir 
or affect the liablllty of the Grantee or its insurance carrler under any other provi- 
sion of this Easement 

4.05 Grantee expressly unde-nds and agnres that any Insumnce protec 
tlon o r  bond raquired by this Easement, or otherwise provided by Grantee, shall in 
no way limit the responsibility t o  defend, indamnify, keep and save harmless the 
District, as hereinabove provided. 

ARTICLE F I K  E 

M U l l i U 2 ~  

5 
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!LO1 The Grantee also agrees that if the Dlstrict incurs any additlonal ex- 
pense for additional wok whlch the pirmct would not have had Lo incur if this 
Easement had not been executd, then, in that event, the Grantma agrees tu PW to 
the Dtstrict such add[t iml expense as determlned We Chief Cnghccr of the 01s- 
trict, promptly upon renditJon of bins therefor to the Grantee. 

5.02 The Grantee covenants and agrees that it will reimburse the DImCr, 
make all necessary repairs at Its d e  cost and expense and otherwise keep and 
save harmless tha District from any loss, COa or expense arising out of the granting 
of this Easement suffered to property of the D i s t r l d  by wey of damage to or de- 
struction thereof, caused bY any act or omission of the Grantee, Grantee's agents, 
employees, mntractors, suhtmAors,  or anyone else aaing thmugh or on behalf 
of Grantee, Its agents, employe-, Contractors, or subcontractarr. 

5.03 Dwing the term of this Easement the DisMd shall net be liable to the 
Grantee for any loss, cost or expense whlch the Grantee shall sustain by reason of 
any damage to its property or business caused by or growlng out of the coamuc- 
 ti^, repair, wconstrucblon, maintenance, existence, opetation or f a i i m  of any of 
the sewerr mUdureS, channels or other works or equipment of the District now 
located or to be C O ~  on sald Easement Premises, or on the land of the Dis- 
trict adjacent to sald Easement Premises. 

A K l x u s x  
6.01 Detailed plans of subsequent c o ~ b u d i o n  or matertal alteration of 

the Grantee's Imprwements and Facilities shall firsr be submltted t6 tha Chief 
Engineer ofthe District for approval. Cunstruction work shall not begln unril such 
approval is given to  Orantee in writing. 

6.02 On or before the COmmancament of the last fie-year period o f  the 
leasehold term hereunder, Grantee shall lodge with the Grantor ICs Environmental 
Site Restoration/Remediation Bond in the penal sum of $S,OOO.OO, secured either 
by cash, itrevocable letter of credlt or a commercial bond wIth surety to secure 
Grantes's performance of and mmpliam with the provisions and intent of Article 
10 of thls Lease. A cash payment securing the bond hereunder will be placad in an 
Inmest  besrlng account established by the Qrantor specifically hx this purpose. 
Any interest paid on account Of sald deposit shall be the propetty of and p a w l e  
per.hdically to the Grantee. Such account shall be drawable only by Lessor upon its 
unilateral act. A t  no tlme shall the amount on deposit in said accaunt be I S 6  than 
the penal burn OP this Bond. Any commercial bond with surety shall ba M l y  prepafd 
by the Grantee and documented as such at  the time it is todged with t h e  Grantor. 
Said Band shall be In a form approved by the Grantor and shall be maintained in full 
force and effect until such time as Grantee has damonstniW and documented 

the reawnable satisfaction of Grantor (and Grantor has executed its written 
release thereof to the issuer), full compliance wlth all Envlmnmental Laws, relating 
to Grantee's use or occupancy of the Demised Premises and i ts environmental res- 

6 
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toration or remediation. This provision shall survive the cwmlnarion/ewpiradon of 
this Lease. 

6.03 Any notlce herein provided to be given shall be deemed pmperw 
sewed If delivered In w&hg p ~ ~ ~ l l y  or mailed by regi- or cercifl%d mail, 
p-e pvqmld, return receipt rfqufsbed to the Dlsttlct in care of the Genaial Su- 
perintendent 100 East Erie Street Chlcego, IllinolS 60611, ff to the.QranW in care 
Of: 

PEOPLES ENERGY 
130 E. Randolph Drive 
Chicago, Illinols 60601 

or to such other persons or addresses as either party m y  iium t h e  to time desig- 
nate. 

7.01 The Qrsntee, prior to entering upon a i d  premises and using the same 
for the purposes for whldr this Easement is granted, snaN, at Grantee's sole tost 
and expense, obtain all permits, consents and licenses wnid, may be reguirea under 
any and all statutm, laws, ordinances and regulations of the Diiblct, the United 
States of America, the State of Illinois, the county, or the dty, villaga, town or mu- 
nicipallty in which the sub- pnoperty is kcatad, and furnish to the District suit- 
able evidence tharwf. 

7.02 The Orantee covenants and agraas that it shall M a y  comply wiRh any 
and all EtaMeS, laws, ordinanus and regulations of the District, the United States 
of America, the Statc of Illinols, the county and the dty, villaget town or munlcipl- 
ity In which the subject property is located, which In any manner affect this Permit 
any work done hereunder or cantrol or limlt In any way the actions of Grancee, Its 
agentst senrants and employees, or of any c ~ n ~ r s ~ l ~ r  or subcontractor of Giantee, 
or their employees. 

7.03 The Grantee agrees to protect all existing Distrlct facilities within the 
Easement Premlses, ineludhg, but not l i m ~ b d  to, lmemeptlng sewers, sludge 
lines, uti1-W lines, dropshalts, conndng struburos, siphons and manholes. 

7.04 No blodage OT rerh(ctlon of flow In the water will be toleated at any 
tlme. No cixwttuction or improvemenb of any kind can profccf I& the waterway 
during construction or after permanent repairs are wmpbted. 

7.05 Grantee agrees to abide by and impiernenr the Dlstnkk's Waterway 
Stmtegy Resolution as adapted by the DWrlb's Board of Comrnlssicmers, and at- 
tached hereto as ExhibIt B and made a part hereof. 

7 
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8.01 The Grantee shall not voluntarily OT bv opemtlon Of law w n ,  or ath- 
erwlse transfer or encumber all or any part of Grant=& Interest in this easement or 
in the Premises to any other governmental agency, indlviduat partnatshlp, joint 
venture, corporation, land gust or Dther 
District. 

Without prior Written consenz of 

8.02 A change in the control of the Grantee shall constitute an assiwnment 
requlllng the District's consent. The tram on a mmulative basis of the twenty- 
five percant (25%) or more of the armulatiw voting mnml of Qrantee shall consti- 
tute a change In mnbd for this purpose. 

8.03 Grantee shall n d f y  the District In wrJUlng nor less that oh*y (60) days 
prior to any proposed assignment or bansfw of interest In thw easement. Grantee  
shall IdsnNty the name nnd address of the proposed assfgnee/trensferee and de- 
liver to the District original or wrtlfied copies of the proposed assignment, a recital 
of assignee's personal and financial ability to comply w i ~  all the terns nnd con& 
eons of tha Easement Agreement and any other information w documentation re- 
quested by the District. The Dlstrkt shall not unnasonmly withhold the consent to 
assignment or transfer. 

8.04 Any attempted assignment or transfer of any type not in compliance 
with there sactlons shall be mld and without fome and effect. 

ARTICLE NINE 

GENERAL -ENT AI. P R O V W  
9-01 DEFXNITIONS 

A. "Environmental Laws" shall mean all present and futum stltutem, 
regulations, rules, ordinancer, codes, licenses, permits, orders, 
approvals, plans, authorizations and similar items, af all govern- 
ment agendes, departments, mmmistlons, boards, bureaq or 
instrumentalities opthe United Sbtes, state and ~ l i t k n l  rubdlvl- 
slons themof and all appliible judidal, adminktrative, and mgu- 
latory decrees, judgments, orders, notices or demsndsrelat- 
in9 to industrial hyglana and the protection of human healrh or 
safety from exposure to Hazardous MalanalS, or the pmtectlon of 
th envimrnent In any respect, including without Ilmitation: 

C1) dl rwuiremenb, including, UMIOUC limitation, 
those pemining to notification, warning, report- 
Ing, IIcenStng, permitting, invertigation, and reme- 
diation of the presence, arallon, manufacture, 
processing, use, management, distribution, trans- 
Wrlstion, treatment, storege, disposal, handling, 
or releara of Hazardous Haterlalsj 
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(2) all requirements pertaming to the pmteelfon of 
employees or the public from exposure t~ W- 
ardous Materials ar lnjurles or harm associated 
therewith; and 

the Comprehensive Environmental Response, Com- 
pensation and Uabllky Act  (Superfund or CERCLA) 
(42 U.S.C. SIX. 9601 eta.), the Reoource Con- 
servation and Recovery Act (Solid Waste Dmpposal 
Act or R W )  (42 U.3.G Sec 6901 e! a.), CIean 
Alr Act (42 U.S.C. SIX 7401 $& m.), the Federal 
Water Pollution Control Act (Clean Water Act) (33 
U.SL Seq 1251 a, the Emergency Plan- 
ning and Community Right-to-Know Act (42 U.S,C. 
Set. 11001 e&, the Toxic Substances Control 
Act (15 U.S.C. Sac, 2601 a), the National 
Environment4 Policy Act (42 U.SC. Sec. 432i & 
-), the Rhrers and Harbors Act of 1988 (33 
U.S.C. Sec. 401 Q$ m), the Endangered Species 

Prinking Water Act (42 U.5.C Sec 300 (f) 
ssg., the Illinois Emrlronmenmi Proteaion Act 
(415 LLCS 5/1 a,) and all rules, requlations 
and guidance documems promulgated or pub- 
lished thereunder, Occupational Safety and Haalth  
Act (29 U.S.C Sec. 651 m.) and all simlar 
state, local and munidpal laws relating to public 
health, safety or the environment 

(3) 

Act Of 1973 (16 U.S.C. See. 1531 & m), the Safe 

E. "Hazardous Materials' shall mean: 

any and all asbestos, natural gas, synthetic gas, 
liquafled natural gw, gasoline, diesel fuel, petro- 
leum, petroleum products, petroleum hydrocap 
bons, petroleum by-products, petroleum derlva- 
tives, crude oil and any hction of itI 
polychlwlnated biphenyls (PCBs), trichlomsthyl- 
em, ureaformaldehyde and radon gas; 

any substance (wheCher solid, liquid or gaseous 
in nature), the presence of whlch (without regard 
tn Retion level, concantration or quanrity thrashold 
Fequlres investigation or remealation under any 
fedare!, state or local statute, regulation, ordl- 
nance, order, action, policy or common law; 

9 
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(3) 

(4) 

any substance (whether solld, liquid or gawOU.9 in 
nature) which is toxic, erpbshm, cormsfyer flam- 
mable, InfectiolrP, tadkaQive, ca~dnogenlc, mu- 
tagenlc, or otherwise hasatdous or dangemw 

any substance (whether solid, liquld or g w u s  In 
nature) the presence of which could cause or 
threaten to cause a nulsance upon theam sub- 
jed to easement or to adjacent properties or pose 
or threaten to pose a hazardous threat to the 
health or safm of persons on or about SUER prop- 
erties; 

any substance (whether mlld, liquid or gaseous In 
nature} the pressnce of whlch on adjacent pmp- 
erties could constitute trespass by or against 
Granree or DisuSn; 

any materials, waste, dwmkals and substanasf 
whether d id ,  Uquid or gaseous in nature, now or 
hereafter defined, listed, characterized or referred 
to In any environmenml laws as "hazardous sub- 
slances," *hazardcus was&," 'infectious waste," 
"medical waste," %xtremely hazardous waste," 
"hatardous materials," "toxic chemlcak' "toxic 
subPam," "toxic waste," "toxic materials," 'a- 
taminants," "pollura~~," "cardnogens," " repdue  
tive toxicants," or any variantor slrnilar designa- 
tions; 

any other rubstance (whether soli, liquid or 
gaseous In nature) which is now or haraaltsr regu- 
lated or controlled under any EnvirPnmentsl Laws 
(wlthout regard to the action levels, concentn- 
tfons or quantity thresholds spedfied herein); or 

any result of the mixing or addition OF any d the 
substances described in thls S~bsecdon B hfkh 
or to other marerials. 

C. 'Phase I Environmental Assessment" shall mean: 

(1) an assessment of the Easement Premises and a 
reasonable area of the adjacent p r e m W  owned by 
the DiEbfct pmrfbnned by an independent and 
duly qwlitied, Ilcensed enginear with experi- 
ence and upertiseln conducting environmental 
assessments of real arete, bedrodc and 

10 
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groundwater of the type found on M e  Easement 
Premises and said assessment shall Indude, but 
not necessarily be limited to a h*torical raview 
of the use (abuse) of the Ewement Pmmisaq a 
rwiew of ttre utilbatlon and malntenaw d 
hazardous materials on the Easement ptemlses 
revlew of the Easement Premises' pennit and en- 
forcement hbtory (by review of regulatory agency 
records), a site reconnaissance and physld sur 
vey, inspection d Easement Premises, site inter- 
v iws  and sire histMy evalwrions, basic €!ngl- 
nearing analyses of the risks: to human health and 
the environment of any araas of identified 
concerns, and preparation of a written re* 
whldr discusses histary, site land use, appsrent 
regulatory compliance w lack thereof and which 
lmludes historical summary, pmximlty to and lo- 
cation of USTs, LUSTS, TSDPs, CERCLA sibe flood 
plaln, maps, photognph log references, conclu- 
sions and recomrnendatlons. 

D. "Phase XI EnvironmenCal Assessment? shall mean: 

(1) an aSSeSSment of the Easement Premises and a 
masonable area of tlw adjacent property owned 
by the District performed by an indepndent and 
duly quallfied, licensed engineer wlth expen- 
ence and exprtke in mndwtlng envfmnmental 
assessrnenW of real estate, bed- and 
grwndwakt of the type bund on the Easement 
Premises and said assessment shall indude, but 
not necessarily be Ilmlted to, extennlve sam- 
pllng of SO~IS, groundwaters and structures, fol- 
lowecl by laboratow analysis of these samples 
and interpretatlm of the results, and praparation 
of a writDen report wlth boring logs, photogtaph 
logs, maps, Investigative procedures, results, con- 
clusions and recommendatlons. 

9.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF 
HAZARDOUS MATERIALS UPON OR W m N  THE EASEMENT 

Grantee, for itself, its heirs, aecutors, adminiscmrors, and successo~s wve- 
nants that to tho @%tent that any Hazardous Materials sie manufacrurea, brought 
upon, placed, stored, transferred, conveyed or distributed upon or wlthln the Ease- 
ment Premises, by Grantee or its subtanant or asstgns, or any of its agents, ser- 
vants, employees, contmmrs or subcontractors, same shall be done in strlct com- 
pliance with all Ewimnmental Laws 

11 



construction or lnstalbtlon of new or reoonstruction of any underground in- 
terconnedlng conveyance faaliiea for any material or substance is n& pennltted 
without the advance wrltten consent of the Chi& Engineer of the D i ~ k k L  

9.03 USE OF PREMISES (RE!?rRICTTONS - ENVIRONMENTAL) 

Grantee Shall use the Easement Premises only for purposes CxprcsSly author 
ized by Art ide 1.01 of this Easement Agreement GranLse will not do or psrmk 
any a d  that  may impair the value of the Easement Premises or any part thereof or 
that could materially increase the dangers, or pose an unreasonable rlskof harm, 
to the health or safety of persons to third patties (on or off the Easement Premises) 
arising from activities thereon, or that could cause or threaten to ci1u6.3 a public 
or private nuloance on the Easement Premises or use Easement Premises in any 
manner (i) which could cause the Easement Premises to become a hazardous 
waste treatment, storage, or disposal fadllty within the meanlng of, or otherwise 
bring the Easement Prfunlses within the ambit of, the Rsfouma Conservation 
and Recovery Act of 1976, m i o n  6901 m. of Title 42 of the Unlted states 
Code, or any similar stab law or ID- ordinance, (ii) so BE to cause a release or 
threat of release of Hazardous Materials fmm the Easement Pmrnises withln the 
meaning of, or otherwisa bring the Easement Premises wlthin the ambit of, the 
Comprehensive Envlronmental Response, Compensation and Uabllity Act of 1980, 
Saglon 9601 m. of lWe 42 of the United stahs  Code, or any similar state law 
or l a 4  ordinance or any other Environmental Law or (iii) 50 as tu cause a discharge 
of pollutants or effluents into any Water sourn or system, or the discharge into me 
air of any any emissions, whlch would requlre a pennit under the Federal Water 
Pollution Control Act, Section 1251 of Title 33 of the United States Code, or the 
Clean Air A 4  Sedion 741 of T l t k  42 OF the United states Code, or any simllar state 
law or local ordinance. 

9.04 CONDIRON OP PROPERTY (ENVIRONMENTAL) 

In the went Grantee has used the Easement PremiSer under 
a prior easement agreement, Qnntae warrants and repre- 
sents that as a result of the easement grant, the Easement 
Premises and improvaments thereon, lnduding ell personal 
property, have not been exposed to conramlnarion by any iiaz- 
ardous Materials, that there has nor been thereon a release, 
discharge, O r  emission, of any Hazardous Matenah during ib 
occupancy of the premises as defined by any Environmental 
Laws, and that the Easement Premises does not contain, 
O r  is not anected by undergmund storage ranks, landfills, 
land disposal sW, or dumps 

In the event of a -lease, emidon, discharge, or disposal of 
Hazardous Materials In, on, under, or about the Easement 
Remtses or the improvements thereon, Grantee wfll take att 

A 

8. 
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appmprhte response action, including any removal and mme- 
dbl adon after the execution date of this Easement Agraemant. 

9.05 INDEMNIFICATION (ENVIRONMENTAL) 

A. I n  consideration of the execution and delivery o f  this EaSemefit 
Agmernenb the Grantee indemnifies exonerates, and hdds the 
~isMct and its officers, ofFir5ek, Comm&lwerP, emploveesr 
and agents ("IndemnHied Parties? free and harmless from avd 
against any and all actions causes of anion, sub, l o w ,  am, 
libllities and damages and errpenw incurred In conneuion 
with any of these (irrespecb-re of whether any such Indemnified 
Party is a gtty to the action for which Indemniflcatlon is here 
sought), induding reasonable attorney's f-6, casts and ds- 
bursemants, lnmrrrtd the Indamnmed Partfer as a result of or 
arising out of or relating to (1) the lmposltlon of any governmen- 
tal lim for the reahway of environmental cleanup costs ex- 
pended by reawn of Gnntee's activities, or (I) any InMstiga- 
tion, IMgaUoo, or pmceeding related to any mvironmemtal 
response, audlt, cornpilance, or other matter relating to the pro- 
tection of the environment, or (iii) the rekase or threatanea re- 
lease by Grantee, Its subs'uiiaries, or its parent company, of any 
Hazardous Materials, or the presence of Hamrdour Hateriak on 
or under the Easement Premhs, or any p r o m  to which me 
Oranhe, its parent company or MY of Its subsldiaHes has sen 
Hazardous Materlak, (lnduding any losses, Ilablllties, damages, 
injuries, COSCE, expanses, or claims aHened or arising under any 
Environmental Law), if caused by or within the mntml of the 
Grantee, Its parent company or its subsidiaries, provlded that, to 
the extent Dlstrict Is balcUy liable under any Environmental 
Laws, Grantee's obligation to District under thls Indemnity shall 
be wlthOut regard to fault O n  the  part of the Grant- witn re- 
spect b the violstion of law which results in llabliity 00 District. 
Grantee shall not Indemnify the District for the DistriKr own 
negligence or the negligence oP the District's employees, agents 
and contraclors. 

9.06 ENVIRONMENTAL COVENANTS 

Orantea agrees to and covenants as follows: 

A. Grantee covenants and agrees that, thmughout the t e r n  of the 
Easement Agreement all Hazardous Matorials whkh may be 
used upon the Easement Premises shall ge used or score0 
thereon only In a Safe, approved manner, In accordance with all 
generally accepted industrial Standards and all Environmental 
Law. 
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8. Gta- has been issued and b In compliance with all panni% 
certfficates, sppmvais, Ilcenses, and other autfrorirations relat- 
ing to environmental matiam and neCeSary for ik b u m s ,  If 
any. 

Grantee, mthe bast of its knowledge, Is rlot a potenrially re- 
sponsible party with respect to any other hdlw ~oetving Waste 
of the Grantee (whether or not from the Easement P d B )  
under CERCLA or under any sratute pmvldlng for financial re- 
sponslMity of Wiuate parties for cleanup or other actlorn with 
respect ta the release or threatened wlease of any Hazarrlous 
Haterlab. 

Grantee will take ail reasonable rteps to prevent a violation of 
any Envhnmental Laws. There will be no spill, dircharqe., 
leaks, emission, l n m n ,  escape, dumping, or relenfe of any 
tnxic or Hazardam M~~terialo by any persons on the area to be 
used and under the Easement Agreement 

Grantee will not allow the ir#tallation of asbestos M the area 
described In exhibit A or any item, arllds, container or electri- 
cal equipmen4 brduding but not Limited to transformers, capad- 
tors, -it breakers, mchxers, voltage mulatorr, niUltchts, 
electm-magnets and cable, containing PCBs. 

The aforesaid rep-ntadons and wartanties shall survive the 
expiratlon or mnnlnation of me Easement Agreement. 

c. 

D. 

e. 

F. 

9.07 COVENANTS (ENVIRONMENTAL) 

Grantee shall ou9e its parent mmpany and each of Ik respectWe wbsldiar- 

A. Use. and operate all of the Easement Premises in 
compliance with all applicable Envimnmental Laws, 
keep alt material permito, approvals, cartiflcates, 
and licenses in e f k t  and remain in rnaarlal com- 
pliance with them; 

undertake reasanuble and cost-eftective measures 
to minimim any Immediah emironmentai impact 
of any SpiJl or leak of any Harardous Mstarsls; 

ies, mntractor9, rubcontiartoFs, employees and agenrc to: 

( i )  

(2) 

B. Notify District  by talephone within two hours of the release op 
Mzardous Materials, lndudhg the extent to which the idsntlty 
of the Hazardous Materiills is known, the quantity thereof and 
the cause(5) of the *se, and provide Distrlct within 72 hours 
of the event, with copies of a l l  wrinen norices uy Grantee, itz 
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parent and Its subsldiariea that are r e p o d  LlQVmnmWr 
regutators or d v a d  from the government regulatom. 

hovlde such information that District may nsaoonaldy request 
fmm to to determine compliance by the Grantee wtth 
this Article. 

GISI- cmmants and agtees to cooperate with District in any 
inspection, assessment, monitoting or remediation instltubd by 
Distrld during the Easement Agreement 

c 

D. 

9.08 COMPLIANCE (ENVIRONMENTAL) 

The Grantee will WUSB its parent company and each of ita subsidiaries, If any, 
m exercise due diIigentnce to mmpty with all appllebla tmaties, laws, rub, IWUia- 
tions, and urdars of any govemmentauthoritv. 

A. In the ewnt  of a spiU, leak or release of hazardous waste mr- 
rid by Grantee, its employees or its agents Grantee shaU con- 
duct a Phase I Envimnmeml Assessment, st .& own expense, 
with respect to the Easement Premises and a reasonable arza or 
the adjacent propaw owned by the District and submit the 
writtwr report to the D i i I c t  within 90 days efter the splll, leak 
OT discharge. After review of each Phase X Environmental As- 
-& District, at its d e  discmtion, m y  requke Grantrw, ar: 
Grimfee's sxpedw, to obtain a mase 11 hvironmental Assess- 
ment with respect to the premlsas used under tha Easanent 
AgWmenL The written report of the Phase IZ Envlmnmamal 
Assesanent shall be submitted to Mstrict wlthin 120 days of 
Distrl&s request for same. If the Phase Il AswssrnenEdbscloses 
the presurce of any Hazardous Materials amtamination on the 
Easement Premises or adjacent premises, Granree shaL 
take imrnedlate acrion to remediate the contamination and to 
restore the Easement Premises desalbed In Exhibit A and adja- 
cent pmisOs owned by the District to a clean and sanitary mn- 
W o n  and to the extent required by my and all Environmental 
Laws. 

Capacitators, transforman, or other environmentally sensitive 
installations or impnwernenw shall be removed by Grantee prior 
ta the end of the B8BmenP Agreement unlers directed to the 
contrary in writing by the Distfkt 

rf any Environmental Assessment reveals, or District otherwise 
becomes aware of, the existence of any violation of any Envl- 
mnmental Laws that Grantee is unwilling to ramediite or 
that DlstrW is umnrllling to accept, Dstrict shall have the righr: 

6. 

C. 
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and option to terminate this Agreement and to declare it null 
and void. 

I n  the event Grantee should recelve a Notice of Environmental 
Pmblem, Grantee shalt promptly pmvlde a copy ro ths Dirtrl6 
and In no event later than SeVentY-tWo (72) hours frpm 
Gmntee'rs and any tenanvs receipt or submission thereof. "No- 
r)ce of fnvfronmental Problem" shall mean any notice, letbw, 
Citation, order, warning, complaint, inquiry, daim, or demand 
that: (i) the Qrantee has vlolated, or Is about rn violate, any 
Endmnmentrrl Laws; (a) there has been a relmase, or there is a 
threat of release, of nazardous Materials, on me Earement 
Premises, or any improvements thereon; (iii) the Grantee will 
be liable, in whole or In pa& for tha mscs of cleaning up, 
remediatlng, removing, or rasponFthg to a releaise of H a s r d ~ ~ ~  
Materials; ( i i )  any part of the Easemenr Premises or any im- 
provements thermon is subject to a lien in favor of any govern- 
mental entRy for any ljablllty, cmtt, or damages, under any En- 
vironmental Laws, arlsing fmm or costs incurred by ouch 
governmant entity In response to a release of Hazardous Mate 
rial, Grantee shall promptly provlde a copy to tha D i m  and 
in no event later than seventy-two (72) hours from Glantee'~ 
and any tenant's receipt or submislon thereof. 

Not less than one (1) year prior to the expiratioion of the Ease 
ment, arantee shall have caused to be pmpared and submlcred 
to the D i N k t  a written report of a site assessment in scape, 
form and substance, and prepared by an ladependent, c a m p  
tent Bnd qualified professional and engineer, registered in  the 
State of I1hois, SatiSfLIfectory to the District, and dated not more 
than elghteen (18) months prlor ta the expiration of the Ease 
ment, showlng thst: 

(1) the Grantee has not caused the Easement Premisas 
and any improvements thereon to materially de- 
viate from any requirements of tiie Environmental 
Law, including any licenses, permits or certificates 
required thereunder; 

the Grantee has not caused the Easement Premises 
and any lmptvvements thereon to mntaln: (I) as- 
bestos in any form; (E) urea formeldehyde; (ill) 
Item, artides, mntalners, or equipment which 
mngiin fluid containing polychlorlnated bl- 
phenvls (PCBS); or (Cv) underground stomge tanks 
whlch do not comply with Environmental Laws; 

D. 

E. 

(2) 

. I  
I 
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(3) the englneer has identified, and then O d b e S ,  
any Haxanious Materials u t i l i ,  malntalned or 
conveyed M or within the property, me exposure 
to whlch is prohibited, lirnlted, or regulated IV any 
Environmental Laws; 

(4) W any Hazardous Materials were utilized, maln- 
b i n 4  or conveyed on the Wetnent Premises, me 
englneer has conducted and submitred a Phase I1 
Environmental Assessment of the Easement Prern- 
Ires, whlch documents that me Easement ?remises 
and improvements are free of conramfnatlon by 
Hassrdous Materials; 

the enginear has IdentifwJ and then desaibeJ, the 
suftject matterof any past, exWng, orth- 
e n d  investigation, Inquiry, or proceeding con- 
cerning envimmental matters by any federal, 
state, county, feg-mal or local authority, (the Au- 
thwities"), and desuiblng any sunmission by 
Grantee coneeming said envlmnmonral markr 
whlch has been given Or should be given with re- 
gard bo the Easement Premises to the Authorities; 
and 

the eagineer indudes copies of the submlssJons 
made pursuant to the requirements of Tltle IEI of 
Uw Supatfund Amendments and Raarrtharizarion 
Act of 1986, (SARA) Sectlon 11001 et stq. of 'li- 
tie 42 of the U n W  mbP1 Code, 

Grancee shall be responsibie co inrW,rl "plugs" of 
compacted impermeable soil materiai at Intervals 
of no greater than 100 feet between such p l q s  
along utility trenches whlch have been backfilled 
with cmpeaed granular materials In wder to 
minimize cross-site and of6site envlmnmental con- 
taminant migration. The spadng of these plugs 
should be based on the charaberlstics of the site, 
the confiuration of the trench or trenches, the 
characteristics (nature and extent) of the site envi- 
ronmental contamination, and/or the potential for 
rite contamination should a surfbce or s~&~urface 
chemlcal rdease occur. specia! emphasis should 
be placed on locatlng thebe plugs at  all utllity 
Mnches whew they cross: other utllity trenches, 
wntalnment berms or walls, pmpeny boundariesl 
and lease boundaries. 

(5) 

(6) 

F. 
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9.09 INSPECTION AND RIGHT OF INSPECTfON (ENVIRONMENTAL) 

A. I n  the event Orantee gives notice pursuant to the provisions Of 

Notice of Fnvlmnrnental Problem, within ninety (90) days 
Grantee shall wbmk to District a written repart of a Site as- 
sessment and environmental audit, in scow form and sub- 
stance, and prepared by an Independent, competent and quall- 
fie4 protmlonal, registered engineer, satlsfaaory Do the 
District, shalng that me enalneer made all appropriate inquiry 
conpfstent with good mmmnrclal and customary prablce, such 
that consistent wlth generally accepted engnaering praaice 
and procedure, no evidence or inclication came to light which 
would suggest there was a release of substances on the Site or 
Property which could necccEata ’ te an environmental response ac- 
tlon, and which demonstrates that me Site 2nd Properry com- 
plkr with, snd does not deviilta from all applicable onviron- 
menlal shut- laws, owlinan-, rules, and regulations, 
including lican~e5, peimls, or certificates required thereunder, 
and that the Gmntee Is In compliance with, and has not deviated 
from, the representations and warranties miow Sac forth. 

Dish(ct hereby expressly reserves to itself, its agents, attorneys, 
employees, mnsultants, and Contractors, an irreb’ocable license 
and authorization to enter upon and inspact the Easement 
Premises and improvements thereon, and perform such tests, 
including without Ilrnitation, subsurface resung, soils, ana 
groundwater testing, and ott~w tests which may physically in- 
vade the %sament Premises or improvements thereon, as the 
District, In its -le discretion, determinao is necessary to protect 
its Interests. 

8. 
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